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1.  EXECUTIVE SUMMARY

The Seventh Circuit Electronic Discovery Pilot Program Committee (“Committee”) was formed

in May 2009 to conduct a multi-year, multi-phase process to develop, implement, evaluate, and

improve pretrial litigation procedures that would provide fairness and justice to all parties while

seeking to reduce the cost and burden of electronic discovery consistent with Rule 1 of the Federal

Rules of Civil Procedure.  To that end we brought together the most talented experts in the Seventh

Circuit from all sectors of the bar, including government lawyers, plaintiffs’ lawyers, defense

lawyers, and in-house lawyers from companies with large information systems, as well as experts

in relevant fields of technology.  The Committee developed and promulgated “Principles Relating

to the Discovery of Electronically Stored Information” (“Principles”), and a Proposed Standing

Order by which participating judges could implement the Principles in the Pilot Program’s test cases.

Phase One

From October 2009 through March 2010, thirteen judges of the United States District Court for

the Northern District of Illinois implemented the Phase One Principles in ninety-three civil cases

pending on their individuals dockets.  The Phase One judges and the counsel for the parties in the

Phase One cases were surveyed in April 2010.  On May 1, 2010, the Committee unveiled its detailed

Report on Phase One at the 2010 Seventh Circuit Bar Association meeting in Chicago.  Phase One

was necessarily limited in duration to provide a basis for evaluating any needed adjustments in the

Pilot Program.  The Phase One Report provided an initial “snapshot” of how the Principles appeared

to be working in practice.  The full Phase One Report is available at www.DiscoveryPilot.com but,

in summary, the participating judges overwhelmingly felt that the Principles were having a positive

effect on counsel’s cooperation with opposing counsel and on counsel’s knowledge of procedures

to be followed when addressing electronic discovery issues.  In particular, the judges felt that the

involvement of e-discovery liaisons required by Principle 2.02 contributed to a more efficient and

cost effective discovery process.  Many of the participating lawyers reported little impact on their

cases, presumably mostly because of the limited duration of Phase One.  But those lawyers who did

see an effect from the application of the Principles in their cases overwhelmingly reported that the

effect was positive in terms of promoting fairness, fostering more amicable dispute resolution, and

facilitating their advocacy on behalf of their clients.  As a result, apart from some minor adjustments

suggested by the Phase One Report, the Principles were mostly unchanged for Phase Two of the Pilot

Program.  The modifications are set out on page 3 at the end of this Executive Summary.

Phase Two

Although Phase Two was originally planned to last one year, from May 2010 to May 2011, the

Committee early in Phase Two determined that a two-year duration would be preferable and would

allow a fuller evaluation of the Principles’s application during Phase Two.  At the time of this

Interim Report, the Committee is midway through the two-year period designated by the Committee
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for Phase Two of the Pilot Program.  The Committee intends to present its Final Report on Phase

Two next year, in May 2012 at the Seventh Circuit Bar Association Meeting, before moving on to

Phase Three.

During the first half of Phase Two of the Pilot Program, experts from across the country joined

as committee members.  The Committee had about fifty members by the end of Phase One in May

2010, and has grown to over eighty members now.  The Committee includes members from all seven

federal districts in the Seventh Circuit and around the country.  Also, the Pilot Program has grown

from a dozen participating judges and just under a hundred Pilot Program cases studied for a six

month period in Phase One, to more than three dozen participating judges and hundreds of Pilot

Program cases in which the Principles will be tested during the Phase Two period (May 2010 - May

2012).

The Committee, through its Education Subcommittee, produced three educational on-line

webinars and one live seminar to assist lawyers and others seeking to further their understanding

about discovery procedures and the technology related to electronically stored information.

The Preservation and Early Case Assessment Subcommittees joined together and revised certain

of the Phase One Pilot Program Principles in response to the Phase One survey results.  The Phase

Two Principles were promulgated on August 1, 2010, and will be applied through the duration of

Phase Two.  

The Survey Subcommittee partnered with experts at the Federal Judicial Center of the United

States Courts (“FJC”) to design a baseline survey and, with the cooperation of each chief district

judge and district court clerk in the Seventh Circuit surveyed over 6,000 federal court electronic

filing attorneys throughout the seven districts of the Seventh Circuit during August 2010 to set the

stage for future Pilot Program surveys as to the effectiveness of the Principles.

The Committee’s Communications and Outreach Subcommittee coordinated the Committee

members’ involvement in presenting information and materials about the Pilot Program in over

forty-five seminars and panel discussions in fifteen different states throughout the country and

internationally during the past year.

The National Outreach and Membership Subcommittees continue to respond to and coordinate

the tremendous interest in the Pilot Program by judges, attorneys, and business people both in the

Seventh Circuit and across the country. 

The Technology Subcommittee, which is comprised of seasoned technology thought-leaders, was

formed as part of Phase Two to keep up with rapidly evolving technology and to further advance the

bench and bar’s understanding and use of new technology in the electronic record retention and

discovery field.
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The Web Site Subcommittee, which was also formed as a part of Phase Two, is responsible for

designing and managing the Pilot Program’s web site, www.DiscoveryPilot.com, that was launched

on May 1, 2011 with the support and expertise of Justia Inc. of Mountain View, California.

The Revisions of Principles Made for Phase Two

Principle 2.01 (Duty to Meet and Confer on Discovery and to Identify Disputes for Early
Resolution)

(a) Prior to the initial status conference with the Court, counsel shall meet and discuss
the application of the discovery process set forth in the Federal Rules of Civil Procedure and
these Principles to their specific case.  Among the issues to be considered for
discussiondiscussed are: 

(1) the identification of relevant and discoverable ESI and documents,
including methods for identifying an initial subset of sources of ESI and
documents that are most likely to contain the relevant and discoverable
information as well as methodologies for culling the relevant and
discoverable ESI and documents from that initial subset (see Principle
2.05); 

(2) the scope of discoverable ESI and documents to be preserved by the
parties; 

(3) the formats for preservation and production of ESI and documents; 
(4) the potential for conducting discovery in phases or stages as a method

for reducing costs and burden; and 
(5) the potential need for a protective order and any procedures to which

the parties might agree for handling inadvertent production of
privileged information and other privilege waiver issues
underpursuant to Rule 502 (d) or (e) of the Federal Rules of
Evidence.

(b) Disputes regarding ESI that counsel for the parties are unable to resolve shall
bepresented to the Court at the initial status conference, Fed. R. Civ. P. Rule 16(b)
Scheduling Conference, or as soon as possible thereafter.  

(c)  Disputes regarding ESI will be resolved more efficiently if, before meeting with
opposing counsel, the The attorneys for each party shall review and understand how their
client's data is stored and retrieved before the meet and confer discussions in order to
determine what issues must be addressed during the meet and confer discussions.  

(d) If the Court determines that any counsel or party in a case has failed to cooperate and
participate in good faith in the meet and confer process or is impeding the purpose of these
Principles, the Court may require additional discussions prior to the commencement of
discovery, and may impose sanctions, if appropriate.   
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Principle 2.06 (Production Format)

(a) At the Rule 26(f) conference, counsel orand the parties should make a good faith
effort to agree on the format(s) for production of ESI (whether native or some other
reasonably usable form).  If counsel or the parties are unable to resolve a production format
issue, then the issue should be raised promptly with the Court.

(b) The parties should confer on whether ESI stored in a database or a database
management system often can be produced by querying the database for discoverable
information, resulting in a report or a reasonably usable and exportable electronic file for
review by the requesting counsel or party.

(c) ESI and other tangible or hard copy documents that are not text-searchable need not
be made text-searchable.

(d)  Generally, the requesting party is responsible for the incremental cost of creating its
copy of requested information.  Counsel or the parties are encouraged to discuss cost sharing
for optical character recognition (OCR) or other upgrades of paper documents or
non-text-searchable electronic images that may be contemplated by each party.
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2.  THE PHASE TWO PRINCIPLES RELATING TO 

THE DISCOVERY OF ELECTRONICALLY STORED INFORMATION

IMPLEMENTED BY ORDERS OF THE PARTICIPATING JUDGES

(Revised as Part of Phase Two on August 1, 2010)

General Principles

Principle 1.01 (Purpose)

The purpose of these Principles is to assist courts in the administration of Federal Rule of Civil

Procedure 1, to secure the just, speedy, and inexpensive determination of every civil case, and to

promote, whenever possible, the early resolution of disputes regarding the discovery of electronically

stored information (“ESI”) without Court intervention. Understanding of the feasibility,

reasonableness, costs, and benefits of various aspects of electronic discovery will inevitably evolve

as judges, attorneys and parties to litigation gain more experience with ESI and as technology

advances.

Principle 1.02 (Cooperation)

An attorney’s zealous representation of a client is not compromised by conducting discovery in

a cooperative manner. The failure of counsel or the parties to litigation to cooperate in facilitating

and reasonably limiting discovery requests and responses raises litigation costs and contributes to

the risk of sanctions.

Principle 1.03 (Discovery Proportionality)

The proportionality standard set forth in Fed. R. Civ. P. 26(b)(2)(C) should be applied in each

case when formulating a discovery plan. To further the application of the proportionality standard

in discovery, requests for production of ESI and related responses should be reasonably targeted,

clear, and as specific as practicable.

Early Case Assessment Principles

Principle 2.01 (Duty to Meet and Confer on Discovery and to Identify Disputes for Early

Resolution)

(a) Prior to the initial status conference with the Court, counsel shall meet and discuss the

application of the discovery process set forth in the Federal Rules of Civil Procedure and these

Principles to their specific case. Among the issues to be discussed are:
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(1) the identification of relevant and discoverable ESI and documents, including methods

for identifying an initial subset of sources of ESI and documents that are most likely

to contain the relevant and discoverable information as well as methodologies for

culling the relevant and discoverable ESI and documents from that initial subset (see

Principle 2.05);

(2) the scope of discoverable ESI and documents to be preserved by the parties;

(3) the formats for preservation and production of ESI and documents;

(4) the potential for conducting discovery in phases or stages as a method for reducing

costs and burden; and

(5) the potential need for a protective order and any procedures to which the parties

might agree for handling inadvertent production of privileged information and other

privilege waiver issues pursuant to Rule 502(d) or (e) of the Federal Rules of

Evidence.

(b) Disputes regarding ESI that counsel for the parties are unable to resolve shall be presented

to the Court at the initial status conference, Fed. R. Civ. P. Rule 16(b) Scheduling Conference, or

as soon as possible thereafter.

(c) The attorneys for each party shall review and understand how their client’s data is stored and

retrieved before the meet and confer discussions in order to determine what issues must be addressed

during the meet and confer discussions.

(d) If the Court determines that any counsel or party in a case has failed to cooperate and

participate in good faith in the meet and confer process or is impeding the purpose of these

Principles, the Court may require additional discussions prior to the commencement of discovery,

and may impose sanctions, if appropriate.

Principle 2.02 (E-Discovery Liaison(s))

In most cases, the meet and confer process will be aided by participation of an e-discovery

liaison(s) as defined in this Principle.  In the event of a dispute concerning the preservation or

production of ESI, each party shall designate an individual(s) to act as e-discovery liaison(s) for

purposes of meeting, conferring, and attending court hearings on the subject. Regardless of whether

the e-discovery liaison(s) is an attorney (in-house or outside counsel), a third party consultant, or an

employee of the party, the e-discovery liaison(s) must:

(a) be prepared to participate in e-discovery dispute resolution;
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(b) be knowledgeable about the party’s e-discovery efforts;

(c) be, or have reasonable access to those who are, familiar with the party’s electronic systems

and capabilities in order to explain those systems and answer relevant questions; and

(d) be, or have reasonable access to those who are, knowledgeable about the technical aspects

of e-discovery, including electronic document storage, organization, and format issues, and relevant

information retrieval technology, including search methodology.

Principle 2.03 (Preservation Requests and Orders)

(a) Appropriate preservation requests and preservation orders further the goals of these

Principles. Vague and overly broad preservation requests do not further the goals of these Principles

and are therefore disfavored. Vague and overly broad preservation orders should not be sought or

entered. The information sought to be preserved through the use of a preservation letter request or

order should be reasonable in scope and mindful of the factors set forth in Rule 26(b)(2)(C).

(b) To the extent counsel or a party requests preservation of ESI through the use of a preservation

letter, such requests should attempt to ensure the preservation of relevant and discoverable

information and to facilitate cooperation between requesting and receiving counsel and parties by

transmitting specific and useful information. Examples of such specific and useful information

include, but are not limited to:

(1) names of the parties;

(2) factual background of the potential legal claim(s) and identification of potential

cause(s) of action;

(3) names of potential witnesses and other people reasonably anticipated to have relevant

evidence;

(4) relevant time period; and

(5) other information that may assist the responding party in assessing what information

to preserve.

(c) If the recipient of a preservation request chooses to respond, that response should provide the

requesting counsel or party with useful information regarding the preservation efforts undertaken by

the responding party. Examples of such useful and specific information include, but are not limited

to, information that:
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(1) identifies what information the responding party is willing to preserve and the steps

being taken in response to the preservation letter;

(2) identifies any disagreement(s) with the request to preserve; and

(3) identifies any further preservation issues that were not raised.

(d) Nothing in these Principles shall be construed as requiring the sending of a preservation

request or requiring the sending of a response to such a request.

Principle 2.04 (Scope of Preservation)

(a) Every party to litigation and its counsel are responsible for taking reasonable and

proportionate steps to preserve relevant and discoverable ESI within its possession, custody or

control. Determining which steps are reasonable and proportionate in particular litigation is a fact

specific inquiry that will vary from case to case. The parties and counsel should address preservation

issues at the outset of a case, and should continue to address them as the case progresses and their

understanding of the issues and the facts improves.

(b) Discovery concerning the preservation and collection efforts of another party may be

appropriate but, if used unadvisedly, can also contribute to the unnecessary expense and delay and

may inappropriately implicate work product and attorney-client privileged matter. Accordingly, prior

to initiating such discovery a party shall confer with the party from whom the information is sought

concerning: (I) the specific need for such discovery, including its relevance to issues likely to arise

in the litigation; and (ii) the suitability of alternative means for obtaining the information. Nothing

herein exempts deponents on merits issues from answering questions concerning the preservation

and collection of their documents, ESI, and tangible things.

(c) The parties and counsel should come to the meet and confer conference prepared to discuss

the claims and defenses in the case including specific issues, time frame, potential damages, and

targeted discovery that each anticipates requesting. In addition, the parties and counsel should be

prepared to discuss reasonably foreseeable preservation issues that relate directly to the information

that the other party is seeking. The parties and counsel need not raise every conceivable issue that

may arise concerning their preservation efforts; however, the identification of any such preservation

issues should be specific.

(d) The following categories of ESI generally are not discoverable in most cases, and if any party

intends to request the preservation or production of these categories, then that intention should be

discussed at the meet and confer or as soon thereafter as practicable:

(1) “deleted,” “slack,” “fragmented,” or “unallocated” data on hard drives;
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(2) random access memory (RAM) or other ephemeral data;

(3) on-line access data such as temporary internet files, history, cache, cookies, etc.;

(4) data in metadata fields that are frequently updated automatically, such as last-opened

dates;

(5) backup data that is substantially duplicative of data that is more accessible elsewhere;

and

(6) other forms of ESI whose preservation requires extraordinary affirmative measures

that are not utilized in the ordinary course of business.

(e)  If there is a dispute concerning the scope of a party’s preservation efforts, the parties or their

counsel must meet and confer and fully explain their reasons for believing that additional efforts are,

or are not, reasonable and proportionate, pursuant to Rule 26(b)(2)(C).  If the parties are unable to

resolve a preservation issue, then the issue should be raised promptly with the Court.

Principle 2.05 (Identification of Electronically Stored Information)

(a) At the Rule 26(f) conference or as soon thereafter as possible, counsel or the parties shall

discuss potential methodologies for identifying ESI for production.

(b) Topics for discussion may include, but are not limited to, any plans to:

(1) eliminate duplicative ESI and whether such elimination will occur only within each

particular custodian’s data set or whether it will occur across all custodians;

(2) filter data based on file type, date ranges, sender, receiver, custodian, search terms,

or other similar parameters; and

(3) use keyword searching, mathematical or thesaurus-based topic or concept clustering,

or other advanced culling technologies.

Principle 2.06 (Production Format)

(a) At the Rule 26(f) conference, counsel and the parties should make a good faith effort to agree

on the format(s) for production of ESI (whether native or some other reasonably usable form).  If

counsel or the parties are unable to resolve a production format issue, then the issue should be raised

promptly with the Court.
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(b) The parties should confer on whether ESI stored in a database or a database management

system can be produced by querying the database for discoverable information, resulting in a report

or a reasonably usable and exportable electronic file for review by the requesting counsel or party.

(c)  ESI and other tangible or hard copy documents that are not text-searchable need not be made

text-searchable.

(d) Generally, the requesting party is responsible for the incremental cost of creating its copy of

requested information. Counsel or the parties are encouraged to discuss cost sharing for optical

character recognition (OCR) or other upgrades of paper documents or non-text-searchable electronic

images that may be contemplated by each party.

Education Principles

Principle 3.01 (Judicial Expectations of Counsel)

Because discovery of ESI is being sought more frequently in civil litigation and the production

and review of ESI can involve greater expense than discovery of paper documents, it is in the interest

of justice that all judges, counsel and parties to litigation become familiar with the fundamentals of

discovery of ESI.  It is expected by the judges adopting these Principles that all counsel will have

done the following in connection with each litigation matter in which they file an appearance:

(1) Familiarize themselves with the electronic discovery provisions of Federal Rules of

Civil Procedure, including Rules 26, 33, 34, 37, and 45, as well as any applicable

State Rules of Procedure;

(2) Familiarize themselves with the Advisory Committee Report on the 2006

Amendments to the Federal Rules of Civil Procedure, available at

http://www.uscourts.gov/rules/EDiscovery_w_Notes.pdf; and

(3) Familiarize themselves with these Principles.
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Principle 3.02 (Duty of Continuing Education)

Judges, attorneys and parties to litigation should continue to educate themselves on electronic

discovery by consulting applicable case law, pertinent statutes, the Federal Rules of Civil Procedure,

the Federal Rules of Evidence, The Sedona Conference® publications relating to electronic

discovery , additional materials available on web sites of the courts , and of other organizations  1 2 3

providing educational information regarding the discovery of ESI.  4

 

__________________________
  http://www.thesedonaconference.org/content/miscFiles/publications_html?grp=wgs1101

  E.g. http://www.ilnd.uscourts.gov/home/2

  E.g. http://www.7thcircuitbar.org, www.fjc.gov (under Educational Programs and Materials)3

  E.g. http://www.du.edu/legalinstitute4
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4.  SUBCOMMITTEES

The Committee has organized itself into several subcommittees charged with taking the lead on

specific projects.  These include Education, Preservation and Early Case Assessment, Survey,

Communications and Outreach, National Outreach,  Membership, Technology, and Web Site

Subcommittees.  The subcommittees have been busy furthering the mission of the Pilot Program and

implementing Phase Two.

A. Education Subcommittee

1. Members

Kathryn A. Kelly (Co-Chair)

Mary M. Rowland (Co-Chair)

Michael Bolton

Valarie T. Bomar

Kevin Brown

Sean Byrne

Timothy J. Chorvat

Chrstina Conlin

Brian D. Fagel

Tiffany M. Ferguson

Colleen Kenney

Christopher Q. King

Cinthia Granados Motley

Natalie J. Spears

Tomas Thompson

Martin Tully

P. Shawn Wood

Christine M. Zachariasen

2. Overview of Subcommittee’s Role

The Education Subcommittee is the first of the initial three subcommittees formed during the full

Committee’s first meeting in May 2009.  This subcommittee was created because many of the

problems that arise in connection with electronic discovery stem from a lack of technical knowledge

by many lawyers.  While this lack of knowledge is understandable, lawyers and judges, to keep pace

in today’s technological environment, must now advance their level of knowledge because most

discovery of stored information is now of the electronic variety.  The Education Subcommittee’s

function has been to conceive and draft the educational Principles that are now being put to the test

in the Pilot Program (Principles 3.01 and 3.02).  This subcommittee also organizes educational

programs, often in coordination with the Communications and Outreach Subcommittee.

The Education Subcommittee remains committed to providing free education to the bar about

the technology and legal principles that will help lawyers effectively handle electronic discovery in

their practices.  For example, on April 6, 2011, the Education Subcommittee, in conjunction with

Merrill Corporation, presented a free webinar titled “What Everyone Should Know About the

Mechanics of E-Discovery.”  Through the cooperation of chief federal district judges in Illinois,

Wisconsin, and Indiana, ECF users in all three states were invited to attend.  Over three thousand
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people registered for the webinar.  To accommodate registrants who could not attend, Merrill

Crporation rebroadcast the webinar.  Also, on January 22, 2011, the Subcommittee in conjunction

with attorney Jonathan Redgrave, an expert and prominent thought-leader in the field of electronic

discovery, presented a free in-person seminar titled “The 4 P’s of Electronic Discovery: Preservation,

Proportionality, Privilege, and Privacy.”  With a standing-room-only audience of over three hundred

attorneys in the United States Courthouse in Chicago, Mr. Redgrave spoke about the concepts of

preservation, proportionality, privilege, and privacy in the context of the Pilot Program Principles

and recent case law.  To accommodate the large number of interested parties who were unable to

attend the seminar, the Education Subcommittee will be presenting Mr. Redgrave’s seminar again

in the near future.  The Education Subcommittee will continue to provide free seminars and webinars

as a service to the bar and the bench.

In addition to these CLE opportunities, the Education Subcommittee worked diligently to

develop a compilation of the case law on electronic discovery issues from the Seventh Circuit, along

with the seminal electronic discovery cases from around the country.  This valuable compilation is

available to practitioners free of charge on the Committee’s web site. The Education Subcommittee

will periodically update this compilation to keep it current.    

B. Preservation and Early Case Assessment Subcommittee

1. Members

Thomas A. Lidbury (Co-Chair)

Karen Caraher Quirk (Co-Chair)

James S. Montana, Jr. (Co-Chair)

George S. Bellas

Debra R. Bernard

Kevin S. Brown

Alexandra G. Buck

Timothy J. Chorvat

Ethan M. Cohen

Christina Conlin

Cathy DeGenova Carter

Jennifer Freeman

Arthur Gollwitzer III

Daniel Graham

Marie Halpin

Reuben L. Hedlund

Arthur J. Howe

Michael Kanovitz

Joshua Karsh

Pauline Levy

Ronald L. Lipinski

Joanne McMahon

Bruce A. Radke

Anupam Razdan-Anupam

Thomas Staunton

Marni Willenson
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2. Overview of Subcommittee’s Role

The Preservation Subcommittee and Early Case Assessment Subcommittee were two of the

initial three subcommittees formed at the full Committee’s first meeting in May of 2009.  Their

function has been to conceive and draft the procedural Principles that are now being put to the test

in the Pilot Program (Principles 1.01 through 2.06).  As these two subcommittees performed their

tasks it became increasingly clear that there is significant overlap between their charges.  Matters

pertaining to evidence preservation often overlap with matters concerning early case assessment, and

vice versa.  As a result, the two subcommittees have worked very closely together to develop a

cohesive framework.

The Preservation Subcommittee and the Early Case Assessment Subcommittee were actively

involved in analyzing survey data developed by the Survey Subcommittee in Phase One of the Pilot

Program, and drafted revisions to Principles 1.01 through 2.06 that were suggested by the survey data

gathered at the conclusion of Phase One.  For Phase Two, these subcommittees have been combined

to form the Preservation and Early Case Assessment Subcommittee and will continue to be actively

involved in analyzing data developed in Phase Two.  This combined subcommittee will have the

primary responsibility of drafting any revisions to the procedural Principles that the Committee

deems appropriate as the Pilot Program progresses.

C. Survey Subcommittee

1. Members

Joanne McMahon (Co-Chair)

Natalie J. Spears (Co-Chair)

Debra Bernard 

Karen Coppa 

Rebecca Elmore

Marie Halpin

Tiffany Ferguson

Richard Moriarty 

Thomas Staunton

2. Overview of Subcommittee’s Role

Collecting feedback from the judiciary and members of the bar relating to the Principles and the

other work of the Seventh Circuit Electronic Discovery Pilot Program is a critical aspect of the Pilot

Program’s mission.  To this end, immediately following the adoption of the Principles on September

16, 2009, the Committee formed the Survey Subcommittee.  The Survey Subcommittee was tasked
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with developing a survey to assess the initial effectiveness of the Principles and gather reactions and

information from the lawyers and judges participating in Phase One of the Pilot Program.

 

The May 2010 Pilot Program Report on Phase One sets forth the results of the survey conducted

by the Survey Subcommittee of those who participated in Phase One of the Program.  The

subcommittee received tremendous assistance and support from the Institute for Advancement of

the American Legal System at the University of Denver (“IAALS”), which led the development of

the Phase One survey questionnaire and assisted with analysis of the survey results.  The FJC

administered the Phase One survey and also provided vital input during the survey questionnaire

development process.  Given the nature and brief length of Phase One, the Phase One Survey was

designed to be an evaluation and information-gathering tool, administered through a self-report

questionnaire, to obtain perceptions of the procedures from the participants in the Pilot Program and

assess satisfaction with the Principles and the processes surrounding the Principles. 

The Survey Subcommittee expects to conduct a survey after each major Committee initiative. 

The next comprehensive survey will be conducted near the conclusion of Phase Two of the Pilot

Program in the spring of 2012.   During the summer of 2010, the Survey Subcommittee worked with

the FJC to develop and administer a baseline survey of electronic-filing attorneys in the district

courts of the Seventh Circuit.  This baseline survey was completed by over 6,000 attorneys in August

of 2010 and will be utilized and published in connection with the 2012 Phase Two survey.

D. Communications and Outreach Subcommittee

1. Members

Alexandra G. Buck (Co-Chair)

Steven W. Teppler (Co-Chair)

George S. Bellas

Sean Byrne

Tim Chorvat

Claire Covington

Moira Dunn

Michael Gifford

Vanessa Jacobsen

Colleen M. Kenney

Christopher King

Richard Moriarty

Seven Puiszis

Karen Caraher Quirk

Jeffrey C. Sharer

Tomas Thompson

Allison Walton

2. Overview of Subcommittee’s Role

The Communications and Outreach Subcommittee’s charge is to promote awareness of and

provide education about the Pilot Program to attorneys and judges throughout the various federal

district courts within the Seventh Circuit, to the Illinois state courts, and to the bench and bar of other
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federal and state jurisdictions.  This subcommittee generates and provides a repository for

presentations and other educational material in connection with the Pilot Program, and functions as

the point of contact for media inquiries and speaker referrals.

Through the Communication and Outreach Subcommittee, members of the Committee have

given over forty-five presentations about the Pilot Program in more than fifteen states and

internationally in 2010-2011.  The Pilot Program has also been the subject of dozens of articles and

blogs.  

This year, the subcommittee will release orientation packets for federal judges to learn about the

Pilot Program and either participate in the Pilot Program or start a similar program in their own

circuits.  For a complete list of articles and speaking engagements about the Pilot Program, please

go to the program’s web site: www.DiscoveryPilot.com. 

The Communications and Outreach Subcommittee will continue to be the point of contact for

media inquiries, speaker referrals, and education about the Pilot Program.

E. National Outreach Subcommittee

1. Members

Arthur Gollwitzer III (Chair)

2. Overview of Subcommittee’s Role

The National Outreach Subcommittee is a subcommittee of the Communications and Outreach

Subcommittee,  focused on publicizing and promoting the Pilot Program outside of the Seventh

Circuit.  The National Outreach Subcommittee identifies and contacts leaders in the field of ESI

discovery around the country, including noted authors and speakers, specialized organizations and

bar associations, and conference organizers.  The subcommittee provides these leaders with

information about the Pilot Program and encourages publication of works and organization of events

that address the Pilot Program.  The subcommittee also looks for interested individuals from outside

of  the Seventh Circuit to refer to the Membership Subcommittee.

F. Membership Subcommittee

1. Members

Moira K. Dunn (Co-Chair)

Michael D. Gifford (Co-Chair)
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2. Overview of Subcommittee’s Role

The Membership Subcommittee was created after the completion of Phase One. The Membership

Subcommittee is charged with seeking and screening potential new members for the Committee and

encouraging new members to fully participate in the work of the Committee and its subcommittees. 

To that end, the subcommittee has developed materials for new members regarding the Committee,

its work, and the commitments anticipated of new members. The Membership Subcommittee also

coordinates adding new members to the Committee’s roster and is available to answer inquiries

regarding membership.

G. Technology Subcommittee 

1. Members

Sean Byrne (Co-Chair)

Jennifer Freeman (Co-Chair)

2. Overview of Subcommittee’s Role

The Technology Subcommittee's mission is to provide the bar with educational information

about the various technologies that are available and how they can be effectively used to improve

efficiency and quality in electronic discovery.  The Technology Subcommittee is comprised of

seasoned technologists and technology thought-leaders including attorneys who are highly

sophisticated technologists, in-house technology counsel, information technology professionals, law

firm litigation support leaders, and software developers. The Technology Subcommittee  assists the

Committee in developing educational information which the Committee will make available to the

bar free-of-charge through the activities of the Education, Communications and Outreach, and Web

Site Subcommittees. 

 

H. Web Site Subcommittee 

1. Members

Timothy J. Chorvat (Co-Chair)

Christopher Q. King (Co-Chair)

2. Overview of Subcommittee’s Role

The Web Site Subcommittee is responsible for designing and managing the Committee’s web

site, www.DiscoveryPilot.com, which was launched May 1, 2011.
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The DiscoveryPilot.com web site provides the latest information about the Committee’s

activities, official publications, and educational resources. It is the Committee’s primary ongoing

means of public communication and helps to tie together the Committee’s numerous outreach and

educational activities.  The Committee provides the web site as a service to the public, the judiciary,

litigants, and the bar. 

From the time that the Committee was organized in 2009, the Seventh Circuit Bar Association

has graciously made space available on its web site.  The Committee very much appreciates the

Seventh Circuit Bar Association’s generosity in that regard.  As the Committee’s work has matured

and its scope has expanded, the Committee decided to create its own web site, under its own domain

name, www.DiscoveryPilot.com,  which now permits the Committee to furnish a wide range of

substantive materials in an easy-to-use, contemporary format that interested parties can find and

recall readily.  Each subcommittee will be able to update its own portion of the site as frequently as

substantive developments warrant. 

The web site is designed and powered by Justia, and the Committee greatly appreciates the time

and skill that Justia has donated to that effort. 

31

http://www.DiscoveryPilot.com,


Seventh Circuit Electronic Discovery Pilot Program – Interim Report on Phase Two

5.  JUDGES PARTICIPATING IN PHASE TWO (AS OF MAY 1, 2011)

District Judges

Judge Sarah Evans Barker (S.D. Ind.)

Judge Ruben Castillo (N.D. Ill.)

Judge Edmond Chang (N.D. Ill.)

Chief Judge Charles N. Clevert, Jr. (E.D. Wisc.)

Judge Sharon Johnson Coleman (N.D. Ill.)

Chief Judge William M. Conley (W.D. Wisc.)

Judge Barbara B. Crabb (W.D. Wisc.)

Judge Robert M. Dow, Jr. (N.D. Ill.)

Judge Gary S. Feinerman (N.D. Ill.)

Judge Joan B. Gottschall (N.D. Ill.)

Chief Judge James F. Holderman (N.D. Ill.)

Judge Virginia M. Kendall (N.D. Ill.)

Judge Matthew F. Kennelly (N.D. Ill.)

Judge Joan Humphrey Lefkow (N.D. Ill.)

Judge Rebecca R. Pallmeyer (N.D. Ill.)

Judge Rudolph T. Randa (E.D. Wisc.)

Judge J.P. Stadtmueller (E.D. Wisc.)

Judge Amy J. St. Eve (N.D. Ill.)

Magistrate Judges

Judge Martin C. Ashman (N.D. Ill.)

Judge David G. Bernthal (C.D. Ill.)

Judge Geraldine Soat Brown (N.D. Ill.)

Judge William E. Callahan, Jr. (E.D. Wisc.)

Judge Jeffrey Cole (N.D. Ill.)

Judge Susan E. Cox (N.D. Ill.)

Judge Stephen L. Crocker (W.D. Wisc.)

Judge Byron G. Cudmore (C.D. Ill.)

Judge Morton Denlow (N.D. Ill.)

Judge Sheila M. Finnegan (N.D. Ill.)

Judge Jeffrey T. Gilbert (N.D. Ill.)

Judge Aaron E. Goodstein (E.D. Wisc.)

Judge Patricia J. Gorence (E.D. Wisc.)

Judge John A. Gorman (C.D. Ill.)

Judge Arlander Keys (N.D. Ill.)

Judge Young B. Kim (N.D. Ill.)

Judge P. Michael Mahoney (N.D. Ill.)

Judge Michael T. Mason (N.D. Ill.)

Judge Nan R. Nolan (N.D. Ill.)

Judge Sidney I. Schenkier (N.D. Ill.)

Judge Maria Valdez (N.D. Ill.)

Judge Donald G. Wilkerson (S.D. Ill.)

Bankruptcy Judges

Chief Judge Carol A. Doyle (N.D. Ill.)

Judge Susan Pierson Sonderby (N.D. Ill.)

Judge Eugene R. Wedoff (N.D. Ill.)
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6.  CONCLUSION

As we proceed through the second half of Phase Two of the Pilot Program, the Committee

wishes to acknowledge all of the work of all of the people involved, and invites anyone who is

interested to join us in our endeavor.

The Committee seeks to have discovery procedures implemented so that  each civil case filed

in the United States District Courts is administered in as “just, speedy, and inexpensive” (F.R.C.P.

1) manner as possible.  Through the efforts of all the participants in the Seventh Circuit Electronic

Discovery Pilot Program, we are striving, and will continue striving, to reach the goal of providing

justice to all parties while minimizing the cost and burden of discovery in litigation in the United

States.
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